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 Wolfgang Reile appeals the trial court's order awarding $20,070 in attorney fees to 

respondents Live Stores, Inc, Mega Super Stores, Inc. and Christopher Williams in a 
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previous case in which respondents prevailed on their demurrer, and we affirmed on 

appeal.  Reile's contention is that "if [he] prevails in the companion appeal (D066758)1 

the order awarding attorneys' fees and costs should also be reversed."  We affirm. 

DISCUSSION 

Reile does not dispute the amount of the attorney fees award or its legal basis; 

therefore, we have no occasion to address those issues.  He relies on this court's opinion 

in Allen v. Smith (2002) 94 Cal.App.4th 1270, 1284, in which we reiterated that an order 

awarding costs falls with a reversal of the judgment.  (Id. at p. 1284.)  In light of the fact 

that we did not reverse the trial court's decision to sustain the demurrer in Reile's previous 

appeal, we have no basis for reversing the attorney fees award here.   

 

 

 

 

 

 

 

 

                                              

1  On our own motion we take judicial notice of the files in the companion case.  

(Reile v. Live Stores, Inc. (Oct. 23, 2015, D066758) [nonpub. opn.].)  (Evid. Code,  

§§ 452, subd. (d)(1), 459, subd. (a).)  Although that opinion was not published, and thus 

has no precedential value, we mention it because it states reasons for a decision affecting 

the same defendant in another action (Cal. Rules of Court, rule 8.1115(b)(2)), and 

involves the same facts. 
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DISPOSITION 

The order is affirmed.   

 

O'ROURKE, J. 

 

WE CONCUR: 

 

 

McINTYRE, Acting P. J. 

 

 

AARON, J. 

 


